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Section 4(4) of the Planning and Development Act 2000, as amended, states as follows:- 
 Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the development is 
required. 

 
Planning and Development Regulations 2001 (as amended) 
Article 6 of the Planning and Development Regulations 2001, as amended states; 

Exempted Development.  

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of 

Schedule 2 shall be exempted development for the purposes of the Act, provided 

that such development complies with the conditions and limitations specified in 

column 2 of the said Part 1 opposite the mention of that class in the said column 1. 

 

(3) Subject to article 9, in areas other than a city, a town or an area specified in section 

19(1)(b) of the Act or the excluded areas as defined in section 9 of the Local 

Government (Reorganisation) Act, 1985 (No. 7 of 1985), development of a class 

specified in column 1 of Part 3 of Schedule 2 shall be exempted development for 

the purposes of the Act, provided that such development complies with the 

conditions and limitations specified in column 2 of the said Part 3 opposite the 

mention of that class in the said column 1. 

 

Schedule 2, Part 3 ‘Exempted Development - Rural:  
Class 6 is inserted by article 4 of S.I.  No. 649/2025 Planning and Development (Exempted  
Development (Act of 2000)) (No. 2) Regulations 2025 
 

Column 1 
Description of Development 

Column 2 
Conditions and Limitations 

CLASS 6 
Works consisting of the 
provision of a roofed 
structure for the housing of 
cattle, sheep, goats, 
donkeys, horses, deer or 
rabbits, having a gross floor 
space not exceeding 300 
square metres (whether or 
not by extension of an 
existing structure), and any 
ancillary provision for 
effluent storage. 
 
 

 
1. No such structure shall be used for any purpose other than the 

purpose of  agriculture. 
2. The gross floor space of such structure together with any other 

such structures situated within the same farmyard complex or 
within 100 metres of that complex shall not exceed 450 square 
metres gross floor space in aggregate.  

3. Effluent storage facilities adequate to serve the structure having 
regard to its size, use and location shall be constructed in line 
with Department of Agriculture, Food and Rural Development 
and Department of the Environment and Local Government 
requirements and shall have regard to the need to avoid water 
pollution.  

4.  No such structure shall be situated, and no effluent from such 
structure shall be stored, within 10 metres of any public road. 

5. No such structure within 100 metres of any public road shall 
exceed 8 metres in height 

6. No such structure shall be situated, and no effluent from such 
structure shall be stored, within 100 metres of any house (other 
than the house of the person providing the structure) or other 
residential building or school, hospital, church or building used 
for public assembly, save with the consent in writing of the 
owner and, as may be appropriate, the occupier or person in 
charge thereof. 

7. No such structure shall be constructed within a flood zone 
identified in statutory land use plans as Flood Zone A or Flood 
Zone B or where the probability of flooding is moderate to high 
or erosion control zone. 
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8.  No such structure shall be within 60 metres of a public or private 
water source. 

9. No such structure shall be situated, at the closest point, less 
than 50 metres from a water course or water body in the case 
of new farmyards, and not less than 10m in the case of 
extensions/modifications to an existing facility. 

10. No unpainted metal sheeting shall be used for roofing or on the 
external finish of the structure. 

11. The use of this Class of exemption requires a declaration from 
the relevant Planning authority under section 5 of the Principal 
Act, declaring the exemption is applicable prior to 
commencement of construction.  

12. Ancillary provision shall include as appropriate the installation 
of any signage, fencing or other safety infrastructure as 
recommended by the Health and Safety Authority regarding 
Slurry Safety. 

 
Article 9 of the Planning and Development Regulations 2001, as amended sets out restrictions 

on exemptions and states: 

9. (1) Development to which article 6 relates shall not be exempted development for the 

purposes of the Act— 

(a) if the carrying out of such development would— 

(iii)    endanger public safety by reason of traffic hazard or obstruction of road 

users 

(viiB) comprise development in relation to which a planning authority or An 

Bord Pleanála is the competent authority in relation to appropriate 

assessment and the development would require an appropriate 

assessment because it would be likely to have a significant effect on 

the integrity of a European site,  

(viiC) consist of or comprise development which would be likely to have an 

adverse impact on an area designated as a natural heritage area by 

order made under section 18 of the Wildlife (Amendment) Act 2000. 

(viii) consist of or comprise the extension, alteration, repair or renewal 

of an unauthorised structure or a structure the use of which is an 

unauthorised use, 

3. ASSESSMENT 
i. Site Location  

The site is occupied by agricultural lands at Moneynaboola, Aherlow, Tipperary Town, Co. 
Tipperary. 

 
ii. Relevant Planning History  

 None traced.  
 

iii. Assessment 
The question posed under the Section 5 Declaration application form is whether to construct a 
cubicle house with slatted shed is development and is or is not exempted development. 

 
A) “Is or is not Development” 

It is considered the above listed proposals constitute “works” as understood by the Planning and 
Development Act 2000, as amended. The above listed proposals therefore constitute 
“development” within the meaning of the Planning and Development Act 2000, as amended.  
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B) “Is or is not Exempted Development”  
The proposal subject to the current application is assessed relative to Class 6 of Part 3 of 
Schedule 2 subject to 12 no. limitations of the Regulations below.  
 
With respect to same I note as follows;  

 
CLASS 6 
Works consisting of the provision of a roofed structure for the housing of cattle, sheep, 
goats, donkeys, horses, deer or rabbits, having a gross floor space not exceeding 300 
square metres (whether or not by extension of an existing structure), and any ancillary 
provision for effluent storage. 
 
The proposal can be considered under this class as it is for the keeping of cattle. 
 

1. No such structure shall be used for any purpose other than the purpose of 

agriculture. 

The proposed structure is intended to be used for agriculture purposed as defined under Section 

2(1) of the Planning and Development Act, 2000, as amended.  

 
2. The gross floor space of such structure together with any other such structures 

situated within the same farmyard complex or within 100 metres of that complex shall 

not exceed 450 square metres gross floor space in aggregate.  

The proposed cubicle shed is given as 284sq.m. There is no existing farm complex. Following a 

review of the maps and available image, it appears that the combined floor area does not 450sq.m 

within 100m.  

 
3. Effluent storage facilities adequate to serve the structure having regard to its size, 

use and location shall be constructed in line with Department of Agriculture, Food 

and Rural Development and Department of the Environment and Local Government 

requirements and shall have regard to the need to avoid water pollution.  

Effluent to be stored in underground slatted tank. 
 

4.  No such structure shall be situated, and no effluent from such structure shall be 

stored, within 10 metres of any public road. 

The structure is in excess of 10m from the public road. 

 

5. No such structure within 100 metres of any public road shall exceed 8 metres in 

height. 

The proposed structure is less than 8m in height. 

 

6. No such structure shall be situated, and no effluent from such structure shall be 

stored, within 100 metres of any house (other than the house of the person providing 

the structure) or other residential building or school, hospital, church or building 

used for public assembly, save with the consent in writing of the owner and, as may 

be appropriate, the occupier or person in charge thereof. 

The proposed structure is more than 100m from the above listed structures. 
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Figure 3 Dwelling within 100m of the proposed building 

 

7. No such structure shall be constructed within a flood zone identified in statutory land 

use plans as Flood Zone A or Flood Zone B or where the probability of flooding is 

moderate to high or erosion control zone. 

The site is not located within any flood zone.  

 

 
Figure 4 Planning Register showing flood risk areas in proximity to the site 

 

8.  No such structure shall be within 60 metres of a public or private water source. 

There is no public or private water source identified within 60m. The public water mains runs 

through the public road adjoining the site to the south   

 

9. No such structure shall be situated, at the closest point, less than 50 metres from a 

water course or water body in the case of new farmyards, and not less than 10m in 

the case of extensions/modifications to an existing facility. 

The proposed shed is not less than 50m from a watercourse.  
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4. RECOMMENDATION 
 

WHEREAS a question has arisen as to whether to construct a cubicle house with slatted shed at 
Moneynaboola, Aherlow, Tipperary, Co. Tipperary is “development” and “exempted development” 
 
AND WHERE AS Tipperary County Council in considering this referral had regard particularly to- 
 
(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000 as amended, 
(b) Article 6 and Article 9 of the Planning and Development Regulations, 2001, as amended, 
(c) Class 6 of Part 3 of Schedule 2 of the Planning and Development Regulations, 2001, as amended  
(d) The details as submitted with the application on 7th May 2026. 
 
AND WHEREAS Tipperary County Council has concluded to construct a cubicle house with slatted 
shed   at Moneynaboola, Aherlow, Tipperary, Co. Tipperary constitutes “development” within the 
meaning of the Planning and Development Act 2000, as amended and IS “exempted development”.  
 
The development has been screened as to the requirement for Appropriate Assessment and 
Environmental Impact Assessment, and it has been determined that same are not required.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

District Planner:                         Date:26/05/2026 
 
 
 
 
 
 
 
 
 

Senior Executive Planner:    Date:27.5.2026 
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Figure 6 Planning Register 

 





Date: 28th May, 2026       Our Ref: S5/26/65         Civic Offices, Nenagh 

Shane Donovan 
C/O Liam Slattery 
3 Cois Na Gleann 
Glanmire 
Co. Cork 
 
 
Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 
 
 
Dear Mr Donovan,  
 
I refer to your application for a Section 5 Declaration received 7th May 2026 in 
relation to the following proposed works:  
 
To construct a cubicle house with slatted shed at Moneynaboola, 
Aherlow, Tipperary, Co. Tipperary 
 
WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  
 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  
 

• Sections 2, 3 and 4 of the Planning and Development Act, 2000 as 
amended,  

• Article 6 and Article 9 of the Planning and Development Regulations, 
2001, as amended,  

• Class 6 of Part 3 of Schedule 2 of the Planning and Development 
Regulations, 2001, as amended  

• The details as submitted with the application on 7th May 2026.  

AND WHEREAS Tipperary County Council has concluded to construct a cubicle 
house with slatted shed at Moneynaboola, Aherlow, Tipperary, Co. Tipperary 
constitutes “development” within the meaning of the Planning and 
Development Act 2000, as amended and IS “exempted development”.  

 
 



 
 
The development has been screened as to the requirement for Appropriate 
Assessment and Environmental Impact Assessment, and it has been 
determined that same are not required. 
 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 
 
 
Yours sincerely 
 
 

 
___________________ 
for Director of Services 




